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5H�0F$UGOH ������
$�ZLIH�DQG�KHU�WKUHH�JURZQ�XS�FKLOGUHQ�OLYHG�WRJHWKHU�LQ�D�KRXVH���7KH�ZLIH�RI�RQH�RI�WKH�FKLOGUHQ�GLG�VRPH�GHFRUDWLQJ�DQG�ODWHU�WKH�FKLOGUHQ�SURPLVHG�WR�SD\�KHU������DQG�WKH\�VLJQHG�D GRFXPHQW�WR�WKLV�HIIHFW�
,W�ZDV�KHOG� WKDW� WKH�SURPLVH�ZDV�XQHQIRUFHDEOH�DV�DOO� WKH�ZRUN�KDG�EHHQ� GRQH� EHIRUH� WKH� SURPLVH� ZDV� PDGH� DQG� ZDV� WKHUHIRUH� SDVW�FRQVLGHUDWLRQ�
/DPSOHLJK�Y�%UDLWKZDLW ������
%UDLWKZDLW� NLOOHG� VRPHRQH� DQG� WKHQ� DVNHG� /DPSOHLJK WR� JHW� KLP� D�SDUGRQ�� � /DPSOHLJK� JRW� WKH� SDUGRQ� DQG� JDYH� LW� WR� %UDLWKZDLW� ZKR�SURPLVHG�WR�SD\�/DPSOHLJK������IRU�KLV�WURXEOH�
,W�ZDV�KHOG�WKDW�DOWKRXJK�/DPSOHLJK
V�FRQVLGHUDWLRQ�ZDV�SDVW��KH�KDG�JRW� WKH� SDUGRQ�� %UDLWKZDLWH
V� SURPLVH� WR� SD\� FRXOG� EH� OLQNHG WR�%UDLWKZDLWH
V�HDUOLHU�UHTXHVW�DQG�WUHDWHG�DV�RQH�DJUHHPHQW��VR�LW�FRXOG�EH�LPSOLHG�DW�WKH�WLPH�RI�WKH�UHTXHVW�WKDW�/DPSOHLJK�ZRXOG�EH�SDLG�
5H�&DVH\
V�3DWHQW ������
$�DQG�%�RZQHG�D�SDWHQW�DQG�&�ZDV�WKH�PDQDJHU�ZKR�KDG�ZRUNHG�RQ�LW� IRU� WZR� \HDUV�� �$� DQG�%� WKHQ�SURPLVHG�&�D�RQH�WKLUG� VKDUH� LQ� WKH�LQYHQWLRQ�IRU�KLV�KHOS�LQ�GHYHORSLQJ�LW���7KH�SDWHQWV�ZHUH�WUDQVIHUUHG�WR�&�EXW�$�DQG�%�WKHQ�FODLPHG�WKHLU�UHWXUQ�
,W� ZDV� KHOG� WKDW� &� FRXOG� UHO\� RQ� WKH� DJUHHPHQW�� � (YHQ� WKRXJK� &
V�FRQVLGHUDWLRQ� ZDV� LQ� WKH� SDVW�� LW� KDG� EHHQ� GRQH� LQ� D� EXVLQHVV�VLWXDWLRQ�� DW� WKH� UHTXHVW� RI� $� DQG� %� DQG� LW� ZDV� XQGHUVWRRG� E\� ERWK�VLGHV�WKDW�&�ZRXOG�EH�SDLG�DQG�WKH�VXEVHTXHQW�SURPLVH�WR�SD\�PHUHO\�IL[HG�WKH�DPRXQW�
3DR�2Q�Y�/DX�<LX�/RQJ ������
/RUG�6FDUPDQ�VDLG�
³$Q�DFW�GRQH�EHIRUH�WKH�JLYLQJ�RI�D�SURPLVH�WR�PDNH�D�SD\PHQW�RU�WR�FRQIHU� VRPH� RWKHU� EHQHILW� FDQ� VRPHWLPHV� EH� FRQVLGHUDWLRQ� IRU� WKH�SURPLVH���7KH�DFW�PXVW�KDYH�EHHQ�GRQH�DW�WKH�SURPLVRUV¶�UHTXHVW��WKH�SDUWLHV� PXVW� KDYH� XQGHUVWRRG� WKDW� WKH� DFW� ZDV� WR� EH� UHPXQHUDWHG�HLWKHU� E\� D� SD\PHQW� RU� WKH� FRQIHUPHQW� RI� VRPH� RWKHU� EHQHILW�� DQG�SD\PHQW�� RU� WKH� FRQIHUPHQW� RI� D� EHQHILW�� PXVW� KDYH� EHHQ� OHJDOO\�HQIRUFHDEOH�KDG�LW�EHHQ�SURPLVHG�LQ�DGYDQFH�´
&KDSSOH�Y�1HVWOH ������
1HVWOH� ZHUH� UXQQLQJ� D� VSHFLDO� RIIHU� ZKHUHE\�PHPEHUV� RI� WKH� SXEOLF�FRXOG� REWDLQ� D� PXVLF� UHFRUG� E\� VHQGLQJ� RII� WKUHH� ZUDSSHUV� IURP�1HVWOH
V� FKRFRODWH� EDUV� SOXV� VRPH� PRQH\�� � 7KH� FRS\ULJKW� WR� WKH�
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UHFRUGV� ZDV� RZQHG� E\� &KDSSOH�� ZKR� FODLPHG� WKDW� WKHUH� KDG� EHHQ�EUHDFKHV�RI�WKHLU�FRS\ULJKW���7KH�FDVH�WXUQHG�URXQG�ZKHWKHU�WKH WKUHH�ZUDSSHUV�ZHUH�SDUW�RI� WKH�FRQVLGHUDWLRQ�� � ,W�ZDV�KHOG�WKDW� WKH\�ZHUH��HYHQ�WKRXJK�WKH\�ZHUH�WKHQ�WKURZQ�DZD\�ZKHQ�UHFHLYHG�
3ULFH�Y�(DVWRQ ������
(DVWRQ�PDGH�D�FRQWUDFW�ZLWK�;�WKDW�LQ�UHWXUQ�IRU�;�GRLQJ�ZRUN�IRU�KLP��(DVWRQ�ZRXOG�SD\�3ULFH�������;�GLG�WKH�ZRUN�EXW�(DVWRQ�GLG�QRW�SD\��VR�3ULFH�VXHG���,W�ZDV�KHOG�WKDW�3ULFH
V�FODLP�PXVW�IDLO��DV�KH�KDG�QRW�SURYLGHG�FRQVLGHUDWLRQ�
$OOLDQFH�%DQN�Y�%URRP ������
7KH� GHIHQGDQW� RZHG� DQ� XQVHFXUHG� GHEW� WR� WKH� SODLQWLIIV�� �:KHQ� WKH�SODLQWLIIV�DVNHG�IRU�VRPH�VHFXULW\�� WKH�GHIHQGDQW�SURPLVHG�WR�SURYLGH�VRPH� JRRGV� EXW� QHYHU� SURGXFHG� WKHP�� �:KHQ� WKH� SODLQWLIIV� WULHG� WR�HQIRUFH�WKH�DJUHHPHQW�IRU�WKH�VHFXULW\��WKH�GHIHQGDQW�DUJXHG�WKDW�WKH�SODLQWLIIV�KDG�QRW�SURYLGHG�DQ\�FRQVLGHUDWLRQ�
,W�ZDV�KHOG�WKDW�QRUPDOO\ LQ�VXFK�D�FDVH��WKH�EDQN�ZRXOG�SURPLVH�QRW�WR� HQIRUFH� WKH� GHEW�� EXW� WKLV� ZDV� QRW� GRQH� KHUH�� � %\� QRW� VXLQJ��KRZHYHU�� WKH� EDQN� KDG� VKRZQ� IRUEHDUDQFH� DQG� WKLV� ZDV� YDOLG�FRQVLGHUDWLRQ��VR�WKH�DJUHHPHQW�WR�SURYLGH�VHFXULW\�ZDV�ELQGLQJ�
&ROOLQV�Y�*RGHIUR\ ������
*RGHIUR\� SURPLVHG� WR� SD\� &ROOLQV� LI� &ROOLQV� ZRXOG� DWWHQG� FRXUW� DQG�JLYH�HYLGHQFH�IRU�*RGHIUR\���&ROOLQV�KDG�EHHQ�VHUYHG�ZLWK�D�VXESRHQD��LH��D�FRXUW�RUGHU�WHOOLQJ�VRPHRQH�WKH\�PXVW�DWWHQG����&ROOLQV�VXHG�IRU�SD\PHQW���,W�ZDV�KHOG�WKDW�DV�&ROOLQV�ZDV�XQGHU�D�OHJDO�GXW\�WR�DWWHQG�FRXUW�KH�KDG�QRW�SURYLGHG�FRQVLGHUDWLRQ���+LV�DFWLRQ�WKHUHIRUH�IDLOHG�
*ODVVEURRNH�Y�*&& ������
7KH�SROLFH�ZHUH�XQGHU�D�GXW\� WR�SURWHFW�D�FRDO�PLQH�GXULQJ�D�VWULNH��DQG� SURSRVHG� PRELOH� XQLWV�� � 7KH� PLQH� RZQHU� SURPLVHG� WR� SD\� IRU�SROLFH�WR�EH�VWDWLRQHG�RQ�WKH�SUHPLVHV���7KH�SROLFH�FRPSOLHG�ZLWK�WKLV�UHTXHVW�EXW�ZKHQ�WKH\�FODLPHG�WKH�PRQH\��WKH�PLQH�RZQHU�UHIXVHG�WR�SD\�VD\LQJ�WKDW�WKH�SROLFH�KDG�VLPSO\�FDUULHG�RXW�WKHLU�SXEOLF�GXW\�
,W�ZDV�KHOG�WKDW�DOWKRXJK�WKH�SROLFH�ZHUH�ERXQG�WR�SURYLGH�SURWHFWLRQ��WKH\�KDG�D�GLVFUHWLRQ�DV�WR�WKH�IRUP�LW�VKRXOG�WDNH���$V�WKH\�EHOLHYHG�PRELOH�SROLFH�ZHUH�VXIILFLHQW��WKH\�KDG�DFWHG�RYHU�WKHLU�QRUPDO�GXWLHV���7KH� H[WUD� SURWHFWLRQ�ZDV� JRRG� FRQVLGHUDWLRQ� IRU� WKH� SURPLVH� E\� WKH�PLQH�RZQHU�WR�SD\�IRU�LW�DQG�VR�WKH�SROLFH�ZHUH�HQWLWOHG�WR�SD\PHQW�
6WLON�Y�0\ULFN ������
7ZR�RXW�RI�HOHYHQ�VDLORUV�GHVHUWHG�D�VKLS�� �7KH�FDSWDLQ�SURPLVHG� WR�SD\�WKH�UHPDLQLQJ�FUHZ�H[WUD�PRQH\� LI� WKH\�VDLOHG�WKH�VKLS�EDFN��EXW�ODWHU�UHIXVHG�WR�SD\�
,W�ZDV�KHOG�WKDW�DV�WKH�VDLORUV�ZHUH�DOUHDG\�ERXQG�E\�WKHLU�FRQWUDFW�WR�VDLO�EDFN�DQG�WR�PHHW�VXFK�HPHUJHQFLHV�RI� WKH�YR\DJH��SURPLVLQJ� WR�
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VDLO�EDFN�ZDV�QRW�YDOLG�FRQVLGHUDWLRQ���7KXV�WKH�FDSWDLQ�GLG�QRW�KDYH�WR�SD\�WKH�H[WUD�PRQH\�
+DUWOH\�Y�3RQVRQE\ ������
:KHQ�QLQHWHHQ� RXW� RI� WKLUW\�VL[� FUHZ�RI� D� VKLS�GHVHUWHG�� WKH� FDSWDLQ�SURPLVHG�WR�SD\�WKH�UHPDLQLQJ�FUHZ�H[WUD�PRQH\�WR�VDLO�EDFN��EXW�ODWHU�UHIXVHG�WR�SD\�VD\LQJ�WKDW�WKH\�ZHUH�RQO\�GRLQJ�WKHLU�QRUPDO�MREV���,Q�WKLV�FDVH��KRZHYHU�� WKH�VKLS�ZDV�VR�VHULRXVO\�XQGHUPDQQHG� WKDW� WKH�UHVW�RI�WKH�MRXUQH\�KDG�EHFRPH�H[WUHPHO\�KD]DUGRXV�
,W� ZDV� KHOG� WKDW� VDLOLQJ� WKH� VKLS� EDFN� LQ� VXFK� GDQJHURXV� FRQGLWLRQV�ZDV�RYHU�DQG�DERYH�WKHLU�QRUPDO�GXWLHV���,W�GLVFKDUJHG�WKH�VDLORUV�IURP�WKHLU�H[LVWLQJ�FRQWUDFW�DQG� OHIW� WKHP�IUHH� WR�HQWHU� LQWR D�QHZ�FRQWUDFW�IRU�WKH�UHVW�RI�WKH�YR\DJH���7KH\�ZHUH�WKHUHIRUH�HQWLWOHG�WR�WKH�PRQH\�
:LOOLDPV�Y�5RIIH\ ������
5RIIH\� KDG� D� FRQWUDFW� WR� UHIXUELVK� D� EORFN� RI� IODWV� DQG� KDG� VXE�FRQWUDFWHG�WKH�FDUSHQWU\�ZRUN�WR�:LOOLDPV���$IWHU�WKH�ZRUN�KDG�EHJXQ��LW�EHFDPH�DSSDUHQW�WKDW�:LOOLDPV�KDG�XQGHUHVWLPDWHG�WKH�FRVW�RI� WKH�ZRUN�DQG�ZDV�LQ�ILQDQFLDO�GLIILFXOWLHV���5RIIH\��FRQFHUQHG�WKDW�WKH�ZRUN�ZRXOG�QRW� EH�FRPSOHWHG�RQ� WLPH�DQG� WKDW�DV�D� UHVXOW� WKH\�ZRXOG� IDOO�IRXO�RI�D�SHQDOW\�FODXVH�LQ�WKHLU�PDLQ�FRQWUDFW�ZLWK� WKH�RZQHU��DJUHHG�WR� SD\�:LOOLDPV� DQ� H[WUD� SD\PHQW� SHU� IODW�� �:LOOLDPV� FRPSOHWHG� WKH�ZRUN�RQ�PRUH�IODWV�EXW�GLG�QRW�UHFHLYH�IXOO�SD\PHQW���+H�VWRSSHG�ZRUN�DQG�EURXJKW� DQ�DFWLRQ� IRU� GDPDJHV�� � ,Q� WKH�&RXUW� RI�$SSHDO��5RIIH\�DUJXHG�WKDW�:LOOLDPV�ZDV�RQO\�GRLQJ�ZKDW�KH�ZDV�FRQWUDFWXDOO\�ERXQG�WR�GR�DQG�VR�KDG�QRW�SURYLGHG�FRQVLGHUDWLRQ�
,W�ZDV�KHOG� WKDW�ZKHUH�D�SDUW\� WR�DQ�H[LVWLQJ�FRQWUDFW� ODWHU�DJUHHV� WR�SD\�DQ�H[WUD�³ERQXV��LQ�RUGHU�WR�HQVXUH�WKDW�WKH�RWKHU�SDUW\�SHUIRUPV�KLV�REOLJDWLRQV�XQGHU�WKH�FRQWUDFW� WKHQ�WKDW�DJUHHPHQW�LV�ELQGLQJ�LI�WKH�SDUW\� DJUHHLQJ� WR� SD\� WKH� ERQXV� KDV� WKHUHE\� REWDLQHG� VRPH� QHZ�SUDFWLFDO�DGYDQWDJH�RU�DYRLGHG�D�GLVDGYDQWDJH�� � ,Q� WKH�SUHVHQW�FDVH�WKHUH� ZHUH� EHQHILWV� WR� 5RIIH\� LQFOXGLQJ� �D�� PDNLQJ� VXUH� :LOOLDPV�FRQWLQXHG�KLV�ZRUN���E��DYRLGLQJ�SD\PHQW�XQGHU�D�GDPDJHV�FODXVH�RI�WKH�PDLQ�FRQWUDFW� LI�:LOOLDPV�ZDV� ODWH��DQG� �F��DYRLGLQJ� WKH�H[SHQVH�DQG�WURXEOH�RI�JHWWLQJ�VRPHRQH�HOVH���7KHUHIRUH��:LOOLDPV�ZDV�HQWLWOHG�WR�SD\PHQW�
6FRWVRQ�Y�3HJJ ������
6FRWVRQ� FRQWUDFWHG� WR� GHOLYHU� FRDO WR�;�� RU� WR�;
V� RUGHU�� �;� VROG� WKH�FRDO�WR�3HJJ�DQG�RUGHUHG�6FRWVRQ�WR�GHOLYHU�WKH�FRDO�WR�3HJJ���7KHQ�3HJJ�SURPLVHG�6FRWVRQ�WKDW�KH�ZRXOG�XQORDG�LW�DW�D�IL[HG�UDWH���,Q�DQ�DFWLRQ� E\� 6FRWVRQ� WR� HQIRUFH�3HJJ
V� SURPLVH�� 3HJJ� DUJXHG� WKDW� WKH�SURPLVH� ZDV� QRW� ELQGLQJ� EHFDXVH� 6FRWVRQ� KDG� QRW� SURYLGHG�FRQVLGHUDWLRQ� DV� 6FRWVRQ� ZDV� ERXQG� E\� KLV� FRQWUDFW� ZLWK� ;� �D� WKLUG�SDUW\��WR�GHOLYHU�WKH�FRDO�
,W� ZDV� KHOG� WKDW� 6FRWVRQ
V� GHOLYHU\� RI� FRDO� �WKH� SHUIRUPDQFH� RI� DQ�H[LVWLQJ�FRQWUDFWXDO�GXW\�WR�D�WKLUG�SDUW\��;��ZDV�D EHQHILW�WR�3HJJ�DQG�ZDV� YDOLG� FRQVLGHUDWLRQ�� � ,W� FRXOG� DOVR� EHHQ� VHHQ� DV� D� GHWULPHQW� WR�6FRWVRQ�� DV� WKH\� FRXOG� KDYH� EURNHQ� WKHLU� FRQWUDFW� ZLWK� ;� DQG� SDLG�GDPDJHV�


